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Clerk of the House of Representatives Sewretary of the Senase

Legistative Resource Center Offiee of Public Recards aen s
108 Cannan Building 237 Hart Building SELEDVARY OF THE SERATE
Washingion, D4 20513 Washington, DC 20510

LOBBYING REPORT M. D.

Lobbying Disclosure Act of 1995 {Sectian 5) - Al Filers Are Required To Cotaplete This Page

1. Reglizant Mame
International Council of Shopping Centers

2. Address L] Cheok ir different than previausty reponed
1032 ¥. Fairfay Street, Ste. 404

3 Fl:i‘i;‘l::iplf Fizee of Business fif diFerent frem fine F} VA 2231;,
Gity; Alexandria ) Statef2ip for Country}
4, Contasi Mame . Telephone .- E-mail {agtionab) A et DN
549-7404 . o
Judy E. Laniak {703} #ic8c.0I8
e S L 19935712
7 ChestMame B Bar - & House (028
19935
TYPE OF REPORT 3. vesr 1939 Midyeaz {Janvary L-June 3%} OR Year End Rty 1-Decerber s
2. Check if this filing amends & previously led vemsion of this repore [} .
10, Check if this is a Termination Repan 3 = Termination Date 11. No Lobhying Activity W
INCOME OR EXPENSES . Complete Either Line 12 OR Line 13
1%. Lobbying Firms 13, Organtratlons
INCOME relating 1o fobbying activities for this repotting EXPENSES relating ta lobbying activities for this reparting
period was: period wers: :
Less than 510,000 "3 Less than 310,000 €]

S1g080ermore L} = 5 120,000

Eapenser {nesreat 5200003
4. REPORTING METHOD, Check box 1o indicate expense
Frovide a good faith estifaate, rounded to the nearest 520,000, | 2¢cvunting method, See istructions for description of sptions.

of all dobbying related income from the client {incisding 2l . . o
i ! d A, FHITE AR ls w
Fayents o the registrant by any other cotity for Jobbying a Meiho Reparting s wslag LDA defadions ooty

activities on behalf of the client),

310000 0rmore L) o %

neams {nearest $28,00)

T} Methoe B, Reporting amouats under section 6033{'5}{3)oﬂhc
: Tnternal Bevenue Code

E} Method C. Reporting amounts under section 162{x} of the
Internal Reverue Code

Signanure \—?er{(m m ﬁbu{ LY

Frinted Name and Fitle Rebecea M. Sullivan, Staff Yice Fresident, Sovernment Relatidns

LT IREY, 500
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Repistrant Name Centers Clisnt Name gelf

Information Updsate ?.ige - Complete ONLY where registration information has ehanged.

30, Chent new zddress

21, Chigntrew yrincipel plece of buginess (i di{farent From line 20}

City $wtnZlp (or Country)

7. Hew genseat descripton of clions’s bosineas 0f activities

LOBBYIST UPDATE
23, Marne of each previcusly reporied individusl who is no longer expcted to 2ot 2s o lobbyist for the cliznt

ELLEX MARSHALL
REGINA SCHOFIELD

ISSUE UPDATE
24, (Gencral fobbying issues previously reporied thet fio longer pertain

AFFILIATED ORGANELATIONS
25, Add the following afliliated organization{s)

" Mame Adiress Principsi Place of Bosiness
{city and state or coumtry)

26, Name of cach previously reposted orgatization that is no loager affiliated with the registrant or client

FOREIGN ENTLTIES
77. Add the following foreign entifies
Mame Addross Principal plice ofbusincas Amoat of genrisutian | Cramenship
{rity and tixte o cURtTY) Tor 1obbying wcrivities P?“ﬁ“'#* in
e ckient

28, Name of sach previously repocted fareign entity that no longer cams, gr controls, pF is sfTiliated with 1he repiswant, client of
alfibated organizaton

Signanze WWMW l Date 8_,” ____c:’,‘-.g::‘?

Printed Name and Title gebesna M. Sullivan, Staff Viee President, Government Relatlons

Borem F 13 (D uas £
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“Ysgistrant Name_ Shopping Cenkbers

Client Hame Y

flect the general issue arcas in which the registrant

. Selact a5 many codes a3 necossary 1
od. Uslnp » separate page for each eods, provide

on behalf of the client during the reporting peri
ted. Attach additiona page(s) 25 needed.

LOBEYENG Al
engaged in lobbying
information 8s reques

15, Ciemeral issue area code _ hok (one pet page)

16. Specific lobbying issues

please ses attached

17. Houss(s) of Congross and Federa} agencics contacted 3 Check if None

t.5. House of Bepresestatives
U.5. Senate
E.TLA

18, Mame of cach individual who acied as & tobbyist in this issue arca

Covered OEeial Bositian {f applicatyle)

Wayne Mehlman

19, [ntacest of each forcigh Tatity in the specific issues listed on line 1§ above Tk Check if Mone

: Sigmatare /]:2_0 MMMLW Tale BfE1/98

Seaff Vies President  Goyersment Relsbions

Printed Mame snd Title_Bebecca M. .Sulidva
-

Farm 1 [T IS4 Ay
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Client Name aots

¥

Regisaant M .
fleot the general issue peees in which the registrant

. [ s rmany codes a3 necossary o e :
LOBBYENG ACTIVITY. Sclect asmany o ooide

engaged in lotbying on hehalf of the ctient during the roporting period. Using & separate
;nformation as requested. Attach additional pagals) a8 needed.

15, Genernl issue arca code bud (one per page)

16, Specific lobbying issues

please see attached

17. Houss{s) of Congress and Federat agencies contacted [ Check if Mone

1.5. House of Representatives
U.5. Senate
E.F. AL

19, Name of cach individual whe acted as 1 fobbyist i fhis issue area

New

Coversd Official Pasitien appticabled

Rebescs ¥. Sulifvan

19, Trrerest of each foreige cntity in the spesific issues liswed on Jine 16 above ] Check ifNone

W’W Sud N O Dae  B/LLL3D

Goveromant Balations

Signature
Staff Vice President

Panted Mame and Titke_ Reharra. M wllivan

Pk ar

o § THT FSu ATIEY
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Client Hame o

flact the general issue arses in which the Tegistrant
od, Using » separate page for each code, provide

-

LOBRYING ACITVITY. Select as many codes a5 neonssaty 1o vt
engaged in Jobbying on thehalf of the clieat during the roporting petd
information as requested. Attach additional page(s) as nesded.

15, Cenerat issue area codé _gay {ons per page)

16, Specific lobbying isswes

please see attached

17. House(s) of Congress end Federal agencies contacted {3 Check if tone

U.5., Bouse of Bepresentatives
U.8. Benate
fartmnCorp of Engineers

18. Name of each individual who acted a3 élo‘u‘byist in this izsue area

Covered Offictal Posilion (1 epplicate)

19, fnterest of each foreipn entity inthe specific ssues listed on line 18 abovt i1 Check if None

Signature WW ' Thale 8/1L79%

Sraff Vice President, Govermmens Belations

Ponted Maene end Title Rebherca M. Scllidvan

Tama -r

Foarmi 3.1 ffae ARRY
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Cliznt Hame 18

Zegistrans Name .
to reflect the general issue areas in which the tegistrant

CTIVITY. codes as neoessa :
Bt e the cliont 4 parate page far each code, provide

wngaged in lobbying on pehzif of the clisnt during the repotting pered. {siog a se
nformation as requested. Astach additional pagels) a3 needed.

15. Genersl issue arsa code ERE {one pet page)

16, Specific lobbying issues .

please see attached

17. House(s) of Cangress and Federal agensics contacted 3 Check if Mone

.5, House of Representatives
U.5. Benate '

D&p'ﬁr'"tmeﬁt of Energy

18, Mame of each individual who acked a5 o Lobbyist in this issue area

Covered Oficial Pesition E spplicable)

19, Imerest of cach foreiga sntity in the specific issues Hsted on line i6 ahove B2 Cheek il Mone

4 <
gz&l@fiﬁc_ﬁum ot o, Date  8/11]9% —
Staff Vice MW

i

Signature

Prnted Mame and Titke_RBehecca Mo Sublis

[T
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3£

LOBBYING ACTIVITY. Selectas many codes us necessary to reflect the genceal issue ateas in which the registrant

srigaged in lobbying on Lehalf of the clicat during the reporting period. Using a separale page for each code, provide
inforration as requested. Attach additional page{s) as needed. .

15. Gengral issue ares code _spy fone per faged

16, Specific lobbying issucs

please zee attached

17. Housz(s) of Congress and Federal agencics confacted {23 Chieck if None

.5, Houze of Represéntatives
U.5. Benate

E.P.A.
2
18. Mame of each individual who acted as & 1obbyist in this issus arca

Hame Covert Official Position {if spplicable) Tew

19, tntercst of each foreign tatity in the specific issues Histed on line 16 above 1 Check i None

Signature L’}Z{MCC-L m MVF—-— e #/E1/48

Printed Nams and Title_Behecea M.

T

114 Staff Yice Frasidenr,. Governoenl Eslarfans —

Erorn F L7 [B ww SO

e ar
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Repistrant Name_ Shepping Lenkers Client Name

15
\r

[ flect the general issue areas in which the registrant
4 G ACTIVITY. Sclect s many codes B3 necessary to el :
::;?;:Ef labbying on behalf of the lient during the reporting peviod, Using a separate page for each code, provide

Raformation 45 requested. Attach additional pagels) as necded.

15, Gieneral issue area code _ res {one prer DREE}

16. Specilic lobbying issues

please see attuched

17. House(s) of Congress and Federal agencics contacted {1 Check if Nons
1,8, House of Representatives
U,5, Sanate
E,B.A.
18. Natme of each individusl who poted a3 & Jobbyist in this issuc area
Mame Cavered CTicist Pesition {if applissble) Hew
(I
..................................... emsssarns et o
wa}'ne HEhlmau ----------------------------------------------------------------------- PETFLTTEIEH B é‘;
”illiam Haffman-l 111 --------------------------------------------------------------------
........................................................................................................... -
Rebeoca M. Sulldwan e s L LR . -
oo tenakr SRR R 1 o
............................................................................ -
............................................................................................................... e 5
................................................................................................................................................................. -
19, fntecest of each forcign entity inthe specific fssues listed on line 16 dhove ) Cheek if None
Signature \J}M}’{’ G.C‘O\—/W M Vz‘_‘“ Date /11798 :

Printed Mame and Titte_Rehecca M. . Sallivan Staff Vice President

Frares 1 T { &aur RGEY
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~ Iaternational Council of
gistrant Names__Shopping Centers Client Nams, petE

ect the general issue areas in which the registrant

_OBBYENG ACTIVITY,. Select asmany codes ng necegsary to refl
ge far esch cade, provide

mgaged in lobbying on behalf of the client during the reporting period. Using a separate px
formation as requested. Attach addittonal page(s) as needed, -

-5 General issue area code __tex (one per paged

16, Specific Tobbying issuts

please see attached

1. Housa(s} of Congress and Federat agencies contactad 1 Check if None

t.5. House of Representarives
H.5. Senakte .
Tepasuaent of Treasury

18, Name of each individual who acted a5 4 lobbyist in this issue area

Covered (ifizial Posivan [ applioatle}

B} Check if None

19. Interest of each forcign catity in the specific issues listed on line 14 above

$ignature Wﬁﬁ-’ VV\ MW - Tatz Bflif99

Staff Vice President . Coverneent.felatdons "

Printed Mame and Title_Rebeeca M Sukld

P mm -

Frmwn b 0 SR £R0L
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Rcgistrant Name_ SHOPRING Lenters

Client Maom 4 c

T

flect the general issue areas in which the rEFISLA

. Select as many codes b3 necessary tare
. Using a separate page for each <nde, provide

behatf of (e client during the reparting period
Attach additional pags(s) as needad.

TOBBYING A
sngaged in debbying on
information ag requested.

15, General issue area code Eec {one per page)

16. Spocific lobbying lssues |

please see attached

17, House(s) of Congress and Federal sgencins contacted A Cheek if None

U.5. House of Representatives
H.5, Senate

Foo

18. Mame of each individual wha acted as x lobbyist in this issus area

Covomd Ofticial Posivian {if applicable}

19, Intecest of cach forsign entity in the specific issues listed on line 15 shove 1] Check if None

degc,m b iR Date__ 811799 I
: Seaff Vice President, Govgropent, Folatdons

wf

Signature,

Printed Name and Title, Kebeers Mo Sulliv

Frmres | 017 TR R0
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Cost Recovery of Leasehold
Improvements

Issue

One of the most important obligations of shopping center owners is.
proviging modern, efficient, and environmentally sound retall space for
their tenants and the public. Owners must continually refurbish and
replace many structural components of their buildings--such as internal
walls, ceilings, partitions, plumbing, lighting, floor coverings, electricat and
communication outiets, and computer data ports--in order fo meet the
specific needs of their tenants and {0 respond o new regutations imposed
at all levels of government.

Unforiunately, current law dictates that these modifications--commontly
referred 1o as “leasehold improvements'~be depreciated over 3¢ years.
Most leasehold improvements, however, have a much shorter BCONOMIC
fife.

Background

Before 1981, building owners couid recover the costs of ieasehold
improvements over the term of the lease to the tenant. The rationaie
behind this reflected the fact that leasehold improvements for one {enant
are rarely suitable for another, and when a tenant teaves, it is usually
necessary fo destroy or abanden such improvements and rebuild for a
new tenant. '

The Economic Recovery Act of 1987 set aside this principle of matching
income from the lease with the costs of leasefiold improvements. A single
depreciation life of 15 years was established for all buildings and all
improvements made within, Since then, the recovery period for
nonresidential real property has been lengthened to 18 years, 19 years,
31.5 years, and finaily, under the Omnibus Budget Reconciiiation Act of
1993, to 39 years. Thus, the new treatment for leasehold improvements

10E2 T 340 P
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has changed from a system that malched income and related expenses to
one that dictates depreciation over 39 years, even though this time period
does not relate to the useful life of such imprevements.

The Small Jobs Business Protection Act of 1996 allows owners to
expense the unrecovered basis of leasehold improvements in the year that
they are destroyed o abandoned. Previously, only tenants who made
improvements could do so. Unfortunately, leasehold improvemenis must
stili be depreciated over a 3§-year recovery period while they are in place.

Legisiation

On February 24, 1999, Representative Clay Shaw (R-FL) reinfroduced
tegisiation (H.R. 844} that would reduce the depreciation period for
teasehold improvements from 38 to 10 years. The lower recovery period
would cnly apply to improvements made at least three years after the
underlying biilding is placed in service. Companion legisiation (5. 879)
was recently introduced in the Senate by Senators Conrad (D-ND), Mack
(R-FL), Nickles (R-OK)}, Baucus {D-MT) and Robb (D-VA).

ICSC Position

ICSC advocates shortening the depreciable lives of leasehold
improvements so they are more closely aligned with their economic lives.
We strongly support H.R. 844 and S. 879 and believe that their passage
would encourage shopping center owners to invest more of thelr
resources into leasehold improvements.

For More tnformation Contact Wayne Mehiman, ICSC's Director of
Economic Issues, af 703/549-7404, ext. 225,

1199 34011
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Taxation of Internet Purchases

Issue

The internet is rapidly becoming America’s new marketplace. Consumers
are now able fo browse and shop for a vasiety of consumer goods at the
touch of a button. Tax policy should not discourage consumers from
exploring this new marketpiace. However, it should not favor Intermnet
purchases either. instead, tax policy should provide equity between Main
Strest businesses and mait order and computer-based merchants.

As we approach the new millennium, federal, state, and local governments
must work together to formulate a sales tax system that is uniform,
equitable and streamlined. This new syslem should reduce administrative
eosts and burdens for all businesses and consumers. Adopting an efficient
sales tax system will not only preserve the sales tax base of state and
local governments, but it will promote fair trade among alt sellers of
consumer goods. :

Background

Throughout the years, Congress and the cours addressed the issue of
state-imposed sales taxes on remote sellers as it applied to mail-order
merchants. However, the advent of intermet commerce brings a new focus
and sense of urgency o this issue. The Internet marketplace is rapicdly
expanding, yel it remains mostly untaxed. The current ditemma facing all
levels of government is whether taxing goods purchased on-fine would
slow Intemet growth, of if the internet's tax-free status gives it an unfair
advantage over Main Street businesses.

lLegistation
Last year, Congress incorporated and enacted, the irternet Tax Freedom

Actinto is year-end budget bill. The legistation imposes a three-year
moratorium on the implementation of new, multiple or discriminatory taxes

luf2 B RAZ T
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on Internet companies and Internet access. in addition, it establishes an
Advisory Commission to examine Internet {axation and interstate sales.
The Commission is to deliver non-binding recommendations to Congress
within eighteen months,

According to stalutory guidelines, the 18-member Commission is to be
comprised of eight state and local government representatives, eight
business and consumer representatives (including a representative from a
focal retail business) and three representatives of the federal government.
In December 1698, leaders of the Senate and House of Representalives
appointed their designated representatives.

Initiatly, state and local governments were not adequately represented on
the Commission, prompting the U.S. Conference of Mayors and the
National Association of Counties to file a lawsuit to prevent the
Commission from meeting until its membership composition meets
statutory guidelines. However, on Aprit 27, Senator Trent Lott (R-MS)
replaced a business representative with a local government
representative, The related lawsuit has since been dropped. Unfartunately,
a local refail representative has stilf not been appointed to the
Commission.

IC8C Position

iCSC believes that tax policy should be consistent and equitable for afl
forms of consumer purchases-whether they take place in shopping
centers, via mail order, or over the internet. This will help insure that Main
Strest merchants and state and local governments are not penalized by
the expiosive growth of intemet commerce. The Advisory Commission
neads o consider the economic impact of the Internet on Main Street
businesses and state and local governments

For More Information Contact Wayne Mehiman, ICSC's Direclor of
Economic Issues, at 703/549-7404, ext 225,

2of2 L B Ry
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Bankruptcy Reform
[asue

Unforiunately, an increasing number of financlally healthy companies are
filing for bankruptcy as a business ool to break leases. Because
wusinesses do not have to be insolvent o declare bankruplicy, more and
more solvent companies are reorganizing under Chapter 11 of the
Bankruptoy Code in order to break their jeases and restructure.
themselves. Bankruptey no longer carries the stigma it once dig, andis
viewed by many as an efficient way in which to reorganize. As a result,
shopping center owners are losing control over their properties,
nelghboring tenants are losing business and revenues, retail employess
are losing their jobs, and the economic heaith of iocal communities is
being damaged.

Background

Congress has addressed the issue of bankruptcy reform for decades. In
1984, Congress created the National Bankruptcy Review Commission t¢
investigate and study issues relating to the Bankrupiey Code. As a part of
its review, the Commission analyzed Chapter 11 of the Code, including
provisions in Section 365 that affect shopping center leases. In 1897, the
Commission submitted a report to Congress that contained a detaited
statement of their findings and conclusions, along with recommendaiions
for legistative andfor administrative action.

ICSC has called for several critical provisions to be included in bankruptcy
reform legislation. These provisions include: {1} an expedited time pericd
for the assumption or rejection of leases by tenants in bankruptey, (2)
greater access for shopping center owners to be on creditors' commitiees;
{3) rebmbursement to owners for re-leasing expenses i a lease is rejected,
and {4} assurance that all defaults, both monetary and nanmaonetary, are
cured prior o the assumption and assignment of a lease.

lof3 WELSS 3T PR
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Last year, the House of Representatives and the Senate overwhelmingly
passed their respective versions of consumer and business bankruptcy
reform legisiation. The conference report that was agreed to by House and
Senate negotiators included a 180-day deadiine for the assumption of
rejection of leases, as well as provisions relating to cregitors’ commitiees
and nonmonetary defaults. While ICSC supported the 180-day deadline,
we preferred that it be imited to 120 days. Unfortunately, the
Administration viewed the consumer portion of the tegislation as
unacceptable, and threatened to veto the legistation. Although the House
overwhelmingly approved the conference repor, the Senate failed fo act
on the measure before the 105th Cangress adjourned.

Legisiation

Congress is currently considering the Bankruptey Reforrn Act of 1899. On
May 5, the House of Representatives overwhelmingly passed its version of
ihe bill (H.R. 833) by a 313-108 vote. The Senate is expected to debate Hs
version (5. 625} laier in May.

H.R. 833 would require tenants in bankruptcy to assume of reject their
leases within 120 days, with an additional 120 days granted “for cause”,
Any additional time would require the fessor's consant. S. 625 would
tequire tenants to assume ot rgject their leases within 120 days. Any
extensions would require the lessor's consent. H.R. 833 would also treat
future rents as an administrative priority for one year when a fenant
assumes and subsequently rejects its lease. Both bills would also aliow
shopping center owners greater access 10 creditor commitiees.

These provisions may change as the Senate and future conferees address
the legisiation.

ICSC Position

ICSC believes that solvent companies should not be able fo usa the
bankruptoy system to break lease agreements, and that decisions of
whether to assume of reject leases should be made within a fixed period
of ime. We believe that companies faced with financial catastrophe
should be able o reorganize under Chapter 11 of the BankrupiCy Code.
However, the bankruptoy laws need fo be strengthened to protect all
creditors and to prevent companies from abusing the bankrupicy system.
Bankruptcy should be the finaf option, not the preferred option of
businesses.

Tufd B9 MITH
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For More Information Contact Wayne Mehiman, ICSC’s Director of
Economic Issues, at 703/5489-7404, ext. 225.

Jof3 BF1198 31T PM
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Deregulation of Telecommunications

issie

The provisions of the Telecommunications Act of 1996 deregulate and
promote competition in every segment of the communications industry. As
a result, shopping centers and their tenants will be presented with the
choice of a variety of new providers of telecommunications services that
are in competition with the existing service providers and each other.

Background

Some issues shopping center owners and managers may face in¢lude the
management, control, and cost of the provision of telecommunications,
including those involving space, security, liability, control of service
faciities and personnel, and compliance with laws and regutations. A
major concern is whether any angd all telecommunication service
providers, in the name of encouraging competition, would be granted
guaranteed access to private property without the permission of the
property Owner,

Reguiation
1) Federal Communications Commission (FCC)

The FCC has statutory authority over aspects of the activities of various
telecommunication providers, including telephone companies and cable
operators. Under the new law, the FCC s responsible for deregulating and
bringing competition to these and other areas, It is through these new
regulations that private property owners face the threat of the required
access of telecormmunication providers to their property without their
permission. Through CSC lobbying effort, the FCC has become educated
on the intricacies facing the commerciat real estate industyy in this matter,
We have made it clear that deregulation of the telecommunications
industry should not lead to increased regulation of the shopping center
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industry.

The FCC issued a proposed rule regarding the instaliation of satellite
dishes on shopping centers and other buildings. 1ICSC actively lobbied for
changes from the original rule, which would have allowed any tenant to put
up a dish. The rule adopted by the FCC atlows shopping center owners to
continue to solicit bids and choose satellite service providers for their
centers, with input fram their anchor tenants.

2} States

Under the new law, the states retain the right to regulate the access of
service providers to private property, consistent with fundamental state
and federal laws. There is pressure in the sfates, ofien generated by a
coatition of aiternative telecommunications providers {(cable and
newspapers), to provide for forced entry to private property for
telecommunications providers. These efforts have manifested themselves
in two forms of legistation. The first would impose such requirements
legislatively. The second would grant the state Public Utility Commission
{PUC) the authority to deal with the issue with the view that the PUC
would impose such requirements,

ICSC Position

ICSC believes the right of properiy owners to maintain their property is
paramount. This issug has proven to be extremely complex and will pose
many opporiunities and chalienges as we continue o lobby ang monitor its
impact on our industry. $CSC wilt act at both the federal and state levels fo
promote and protect the interests of our members. 1ICSC believes that
state laws and regulations will determine the direction ICSC members take
in creating telecommunications-retated opportunities in their individual
centers, '

o For Mare information Contact William H. Moffman, [ll, af 703/548-7404,
axl 324,
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Superfund Reform
lssue

In 1986, Congress passed the Comprehensive Environmental Response,
Compensation and Liability Act {CERCLA}, also known as “Superfund,” 1o
address the problem of inactive hazardous wasie sites, During its 16 years
of existence, CERCLA has proven fo be complicated, bureaucratic, and
costly in implementation, The Act imposed unfair burdens on private
citizens and companies, refroactively, without regard to their negligence,
fauit, or failure to exercise due care. Superfund has proven o be an
expensive failure and needs to be substantially revised and reformed.

Background

When enacted in 1980, Superfund was a five-year program with a $1.6
pillion budget. n 1980, approximately 400 toxic waste sites were to be
cleanad up under Superfund. To date, the federal government has spent
$30 billion and cleaned up only 125 hazardous waste sites, with 1,200
sites awaiting action. The average Superiund site takes around 12 years
to complete, at a cost of over $25 million. Nearly half of every Superfund
doliar (47 cents) has been wasted on non-cleanup related activities, such
as fitigation and negotiations, rather than cleanup.

The Superfund is actually a “fund” created by a tax on poliuters. Superfund
by itse#f does not cover the entire cost of cleanup. The federal

government, poliuters, insurance companies, and states share the aciual
cost of cleanup. The main principle behind the establishment of Superfund
was that the polluter should pay to clean up hazardous waste sites. The
nsajor problem with Superfund is that it has resulted in endless [itigation
over who is actually responsible for the cleanup.

Under the current system, an owner or operator is held liable regardiess of
whether he or she was invoived in the handling or disposal of a hazardous
substance.
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Legislation

in the first session of the 106th Congress, the issue of Suparfund reform
along with the companion issue of reforming the ability of state and locat
governments to develop former industrial sites (Brownfields} has been the
subject of much specutation. In the Senate, Sen. Frank Lautenberg (D-NJ}
infroduced S.20. This bl would assist the states and local governments in
assessing and remediating brownfields sites and encouraging
environmential cleanup programs.

in the House, Rep. Sherwood Boehlert (R-NY) introduced H.R. 1300 This
is 2 bill to amend the Comprehensive Environmental Response,
Compensation, and Lizbility Act of 1980 to promote brownfields
redevelopment, and to reautherize and reform the Superfund program.

Although there is stif some talk about the possihility of full-scale reform of
the entire Superfund program, it seems more likely that if any legisiation i
passed, it will likely be & more focused effort concerned with promeoting
brownfields redevelopment.

(CSC is working with others in the real estate communily who share our
concerns to advocate these types of reforms so that innocent developers
are abie to develop their properties and contribute fo the redevelopment of
currently abandoned brownfieids sites.

ICSC Position

All reform efforts must adhere to the principles that responsibility for
environmental cleanups should be fauit-based and that the system should
pe designed to exempt truly innocent persons from liability.

1CSC will be supportive of any iegisiation that provides a clear definition of

an innocent landowner and that repeals joint and severat liability. An

innocent landowner can be hrefly defined as an owner or operatorwho did — -
not cause the release of hazardous substances at the vessel or facility.

This language will protect owners who lease to tenants that can potentiatly
cause contamination. Under current law, a tenant can cause

contamination but the owner can be held financially responsibie - a

fauli-based aliocation system would reform that law.

For More Information Contact Wilfiam H. Hoffman, Hi, at 703/549-7404,
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Indoor Air Quality
Issue

tndoor air guality (IAQ) fegistation providing for research, dissemination of
information, and other non-regulatory initiatives has been considered
during the past several Congresses. The Occupaticnal Safety and Health
Administration (OSHA) is the primary agency responsibie for developing
indoor air regulations and is currently doing so. Indoor air legistation may
not be necessary, and such legistation could detract from an appropriate
response fo potential IAQ problems.

Background

Cver the years, the federal government has been driven to react toward
complaints regarding IAQ. Based on the experience with asbestos, we
found that government actions, in conjunction with public reaction,
triggered unnecessary and counter-productive responses to the presence
of asbestos. The shopping center industry is concerned that IAQ will be
handied in the same fashion.

Marketplace demands require state of the art managemeant practices in
today's buildings. Due tc these demands, we support & balanced approach
to solving 1AQ problems, including proper heating, ventitation, and air
conditioning system (HVAC) operation.and maintenance; source reduction
inside and outside bulldings; and additional research by OSHA, other
federal agencles, and private groups.

ASHRAE

in 18986, the American Society of Heating, Refrigeration and
Air-Conditioning Engineers, inc. (ASHRAE) proposed a new ventilation
standard, BSR/ASHRAE 52-1989R. ASHAE received 8,500
comments-most were unfavorable-on the proposed standard. Typically,
once a standard setting organization, such as ASHRAE, develops 2
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standard, i is often universafly accepted-even by many government
agencies, In this instance, due to the volume and nature of the comments,
the proposed standard was putted. Instead, ASHRAE decided to place
£2-89 on a continuous maintenance. Continuous maintenance means that
the standard will undergo periodic maintenance and changes wili be
incorporated as needed.

Recently, ASHRAE approved five addenda for public review, including
62h. Addendum 62h established requirements for isolating areas where
smoking is permitted. According to addendum 62h, rooms in which
smoking is permitied must be identified by appropriate signs and must
also contain a warning light to notify occupants when the supply and
exhaust systems are not operating properly. When the system does not
operate propetly, smoking will not be allowed. The addendum would also
require solid walls, floors, ceilings, and doors equipped with automatic
closing mechanisms to separate smoking and nonsmoking areas.
Addendum 62m stresses that the standard applies to new buiidings and
not 1o existing buildings, except under certain conditions. All additions {o
existing buiidings shalt meet the requirerments of the standard, except
when an existing ventilation standard is extended to serve the addition.

ICSC is working with ASHRAE on this and cther propesed standards, as
they relate to the shopping center industry.

ICSC Position

+ |CSC supports improved efforts to educate building owners, managers,
and HVAC system operalors through additional research and information
dissemination by the Environmental Protection Agency (EPA), other
federal agencies, and private groups and increased voluntary efforts of
source reduction inside and oulside buildings.

» {CSC beliaves that the efforts of the federal government regarding the
problems of 1AQ should focus on the advancement of scientific knowledge
regarding indoor air quality, the dissemination of such knowledge and
information, and the encouragement of the private sector and state and
jocal governments in their efforts to deal with indoor air quality problems.

+ Demands of the marketplace-guality - consdious tenants, competition,
and cautious lenders and insurers -~ require that state-of-the art
management practices be employed in ventilation standards.
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Wetlands/Clean Water Act

lssue

Prasently, mest shepping center developers use a Nationwide Permit 26
(NWP 28) for their wetlands permit under the Clean Water Act (CWA),
The U.S. Army Corps of Engineers (Corps} is preparing final replacement,
activity-based permits to replace NWP 26. The proposed changes to the -
Congressionally mandated streamlined permitting process for minimal
impact projects under the Clean Water Act 404 sermit program would not
only compound the Corps’ aiready serious worklioad white adding litile
environmental value, but also would prove harmful to the business
commurity, state and local governments and other public agencies.

Background

The environmental importance of the nation's valuable wetlands is widely
xnown, and the continuing decline of that resource base is a legitimate
national concemn, Howevar, the federal "wetlands program” in effect today
under Section 404 of the Clean Water Act is not the product of a carefully
considered and fully debated legislative policy. The Clean Water Act is not
a wetland protection law; it is 2 water quality law that has been used 1o
attempt to achieve wetland protection, a goal for which i was not
designed. As a resulf, current federal wettand policy is actually litile more
than the accumulation of two decades worth of administrative conflicts,
bureaucratic decisions, and judicial rulings.

Nationwide Permite are expressly authorized by CWA section 404(e) as
streamiined general permits to authorize minimal impact activities in
wetland areas. Primarily to replace NWP 28, in 1998 the Corps propesed

© six new "activity-specific’ NWPs, with many broad conditions and
restrictions {e.g., buffer requirermnents, water guality restrictions, flow
requirements, etc.) that duplicate existing federal and state programs.
These proposals are in clear viotation of the streamiined permitting intent
of the CWA,

R1199 AT P,
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The Army Corps of Engineers proposals would prohibit the use of most
NWPs: within the 100-year floodplain, as defined by the rederal
Emergency Management Agency, within "critical resource waters" and
their adjacent wetlands; and in “impaired” waters, The proposed
exclusions to the general permitting process will resultin applications
being transferred to the individual permitting process. Having to operate
within the new permitting scheme wili, according to the Corps’ own data,
result in costly time delays for permit applications to be acted on.

The current drafts of the proposed replacement permits provide for one
general permit, which could be available for shopping centar
development-the so-called "Permit A" which would cover residential,
commercial, and institutional development. Permit A would include, but
not be limited to, expansion of an existing facility, grading,
ra-channelization, erosion, and building in accordance with the
“Notification" general condition. Under this proposal, the discharge must
not cause a total ioss greater than 3 acres of wetlands and any loss above
1/3 acre would reguire notification of the Corps District office.

ICSC Position

+ Appropriate implementation of existing lacal, state and federal laws
should replace blanket prohibitions and fimits in the replacement permit
package. Conditions in the proposal as surrently drafted are overreaching,
redundant and unnecessary and result in lithe or no measurable
environmental improvement.

« Substantial reforms should be made 1o take into account the value and
functionality of wetlands, to limit the demands of federal agencies for
disproportionate amounts of mitigation based on the value and function of
the wetlands, and to define circumstances, through Congressional action,
where the landowner Would be entitled to compensation when a permitis
not obtained.

« There are serious questions concerning the legality of the new
permitting procedures, the lack of supporting data 10 justify the changes
and the ability of the Corps to adeguately handle the increased workload
resulting from these changes. The Congress must use its oversight and
appropriations powers to mandale increased study of these issues before
any changes are made, Further, Congress should direct the Corps 0
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extend the existing NWP 26 until sufficient data is provided to justify the’
proposed changes.

For Moare Information Contact Witliam H. Hoffrnan, I, at 703/548-7404,
ext 224,
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Electric Utility Deregulation

Issue

Some ICSC members have electric utility bills that are larger than those of
some industrial companies, while others have bills that are smalier than
the bills of some residentiat customers, ICSC befieves that deregulation of
the electric utility industry could benefit its members. ICSC wilt follow the
developments, Soth nationally ang in each state, to provide information to
its members and to participate in the formulation of policy and regulation.

Background'

The process of deregulating the United States electric utiity industry
began with the passage of the Energy Policy Act of 1992. Because of ihis
historic change, electric utilities, their customers, and energy service
providers have begun to reexamine their relationships.

These changes have prasented a number of questions for ICSC members
to consider. For instance, how will building owners, each with varying
degrees of sophistication and size, choose their eleclric utility suppliers?
Who will those suppliers be? What will electric ulility deregulation cost?
How will dereguiation affect the tenants/occupants and their relationship
with landlords and owners? MHow will successful IGSC members chegse
energy providers and stay profitable in a free market environment? And
how will the benefits of competition-customer choice, alternative energy
s suppliers, new enargy management services, and new
technology-improve the bottom line of ICSC members?

The thrust of federal regulations, so far, has been to require deregulation
to happen by a date certain. In this manner, the marketplace can and will
determine competition and will potentially ensure a level playing field.
Major issues of concern to legislators and the utilities are stranded costs
and lcad aggregation. Stranded costs is a tern used to define existing
investments undertaken by electic utility companies to fulfill obligations to
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serve all customers within a geographic area no matter what the financial
costs. Some utility companies are concerned that competition will benefit
mostly urban and suburban customers and that costs will rise in rural
areas, but the marketplace will not allow them to recoup the ful costs of
serving those customers. Stranded costs should be equitably spiit
between customers and utilities. Load aggregation involves combining
electric utility consumption among mullipie users. ICSC believes that
shopping center owners with muitipie iocations should be able (0
aggregate power among their various locations without regulatory
restrictions. This might allow multiple operators fo be more resourceful in
bargaining for lowes operating costs. A national framework should be
developed to reduce the confusion being generated by the state-by-state
deregulation effort. The framework should incorporate elements of
succassful deregulation programs already adopted by states. Gver a
dozen states have approved legislation, regulations, or pilot access
programs and more than thirty other states have pending proposals or
ongoing investigations.

Legislation

in the 105th Congress, Rep. Dan Schaefer {R-CO) took the primary lead
for electric utility dereguiation. Toward the end of the session, there was a
slate of legisiation introduced by various Members in the House-all with
the intention of laying the groundwork for the 106th Congress.

Senate Energy Committee Chairman Frank Murkowski {R-AK} hetd off
raquests from comrittee members to consider electnicity legisiation by
declaring that he would not act until the administration comes forward with
a legislative proposal. However, on June 26, the Department of Energy
released a proposal that would provide a federal mandate for choice by
January 4,-2003, and contained several environmental provisions.
However, because of the transition in power between Secretary Pena and
Energy Secretary nominee, U.N. Ambassador Bili Richardson, Sen,
Murkowski declined to take any action, Secretary Richardsen made a brief
statement about the restructuring issue admitting he'had noinputin -~ - -
crafting the pending adminisiration proposat but expressed his belief that
the package achieved a "good balance.”

1ICSC Position
As an association representing a diverse membership, our main goal is to

make sure benefits of electric utility deregulation will be realized by all
ICSC members. Issues of concern to KCSC are
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+ The private property rights of the landowner must be protected. Physical
access and the control of distribution should remain with the landiord.

» Electric ulility dereguiation must be orderly and provide landlords with
certainty and predictability for future pricing availability as well as reliabifity.
« Elactric utility dereguiation should be sooner rather than later.

For KMore Information Contact William H. Hoffman, Il atl 703/648-7404,
axl 224,

&1 2SI FM
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Growth Management
lssue

Growth management and concern over urban sprawl have been topics of
considerable debate for years and did not evelve in a vacuum. Local
authorities have been working with their own communities and business
on how best to continue population and economic growth. However, the
past few years has seen a move away from 1ocal and state land use
authority to an increasing federal involvement in these issues. The "Better
America Bonds” program may likely result in federal agencies acting as a
federal zoning board-determining how and where money can be spent,

-depending on their approval of any given project. Regional offices of the

Environmental Protection Agency have already announced their plans {o
"aggressively use their {sic) authority” to promote smart growth initiatives,
without adeguately defining poticy goals. It is apparent the growth
management issue is the cornerstone of the Administration's
environmental program for the current Congress and the details and policy
goals of these programs must be fleshed out. Organizations such as ICSC
must work to ensure that smart growth does not equate zero growth,

Background

In 1888, there were 240 state and local ballot initiatives pertaining to
growth management, 70% of which passed creating an additional $7.5
hillion doftars for smnart growth programs. In 1889, 32 governors have
fatked about land conservation, growth control, transporiation mitigation or
other spraw! concerns in State of the State addresses or budget
messages. Federally, the President has proposed the creation of a "Better
America Bonds" program, requesting $700 miflion doliars in the 2000
budget and implemented over the next five years, managed by federal
agencies such as the Environmental Protection Agency (EPA). These
funds would be given to local communities to preserve green spaces,
create urban parks, protect water quality and restore brownfields. In
addifion, a bi-partisan Senate Task Force on Smart Growth has been
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formed. Aside from broad generalifies, these programs have not been
defined.

{_egisiation

Currently, there is no federal legisiation pending on the smart growth
issue. The Administration has requested funding for the "Betler America
Bonds" Program in its FY 2000 budget. These requests will be deait with
in the appropriations process. In addition, while no federal regulations on
growth management are in the rule making process, it is clearly a prionity
within agencies such as EPA and their regional offices. These offices will
have 1o be closely monitored to ensure that the agency does not act
outside its statutory authority in implementing programs not prescribed by
Congress.

ICEC Position

HCSC does not oppose sound, well thought out growth management
planning. However, smart growth & inherently different than no growth.
Ve will work to ensure, as ICSC members have always done, that we
respond to the needs of regional populations in an envirgnmentally and
gconomically sound manner.

Development decisions are based on the demands of the market and
should not be dictated or restricted by non-elected federal agencies. Local
authority must be malntained in detarmining how communities choose to
develop. Injecting federal agencies into the growth management process
as a federat planning commission will create an overly bureaucratic,
inefficient, and likely biased arbiter of development. Any reguiation or
legislation that limits local decision making directly or through the
withholding of funds is wrong and counter productive, '

ICSC has crealed & multi-disciplinary task force to address these growth
management issues, Working with membership and with other

-~ + organizations, ICSC will work to preserve local control aver growth and - -
developrment issues. '

For More [nformation Confact William H, Hoffman, (. at 703/548-7404,
ext. 224.
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Private Property Rights

lssue

The "takings" clause of the Fifth Amendment to the U.5. Constitution
states, in part, "nor shali private property be taken for public use without
just compensation." Despite the protection of the Constitution, countless
landowners have been deprived of thelr property, prosecuted, fined, of in
some cases, jailed, because of wetlands and endangered species on their

property.
Background

The enforcement of iaws such as the Endangered Species Act (ESA) and
Section 404 of the Clean Water Act {(CWA} (the source of regulations
limiting the development of wetiands) has driven down market vaiue and
often rendered private property useless for agriculiural or development
purposes. Government "takings”-the use of environmental regulations to
define what uses of land shall be permitted-without compensation have
grown dramaticalty with the increase of regulation and galvanized private
property owners into action to defend their property rights.

The Fifth Amendment is being attacked, both legisiatively and Judicially.
ICSC members witimately want to be able 1o develop their land.
Developers purchase land as an investment {00}, not as an opportunity to
seek compensation from any governmental unit. -

The vast majority of land in America is privately owned. Regulators need
fo work with these landowners, not against them. Regutators and
lawmakers should recognize the progress we have made since the '70s
and encourage new and better ways to protect and enhance our
environment.

Legislation
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The putlock for significant reform being passed in the first session of the
106th Congress is mixed at best. Cumrently, one bill has been introduced in
the House that would offer refief and compensation to langowners whose
propery was taken' as a resull of federal action to establish or protect
wildlife habitat. The bill, H.R. 1142, the "Landowners Equal Treatment Act
of 1999" introduced by Rep. Don Young {R-AK), has 44 co-sponsors,

In the Senate, Sen. Chuck Hagel (R-NE) has introduced §.2468, which
would require Federal agencies to prepare private property taking impact
analyses and would allow expanded access to Federal courts. Aside from
being introduced, the bill has gone no where,

The potitical climate is such that the Hkelihood of either of these bills being
passed by both the House and Senate is small. ICSC will continue to
closely monitor all progress on this front and become sirongly active
should the opportunity present itself,

ICSC Position

ICSC befieves that it is necessary to protect private property through the
adoption of appropriate enviranmental legislation and regulation and
supports action that:

+ Provides standards by which the environmental value of property shall
be established, :

+ Provides an efficient and fair system by which a property owner can
seck timely redress for laws and regulations that result in a taking without
compensation or that deny the economic benefits of the "highest and best”
use of his property;

= Provides for responsible, responsive, and timely judicial review and/or
regulatory rulings on development applications; and

* Incorporates an economic impact assessment of the imposition of
legislation and resulting regufation.

E

For More Inforrnation Contact Willlam H. Hoffman, i af 703/549-7404,
ext 224, _
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Endangered Species Act

Issye

The Endangered Species Act (ESA) needs to be reformed. i has failed to
conserve the species it was meant {o protect and, in the process, has
wreaked economic havoc and social distress on communities throughout
our nation.

Background

The ESA is now heing used by some people as & tcol to curntall progress
and growth. The ESA was first enacted in 1973 to protect species believed
t¢ be on the brink of extinction. When the faw was enacted, 108 species
were listed for protection. Today, almost 1,000 species are listed, with
more than 400 additional candidate species. Only twenly of 50 species
have been "delisted” or removed from the species list since 1873: seven
hecause of extinction, six because of data errors in the original listing
process, and only six officlally declared as reaching recovery populiations,

it is clear that the ESA does not work, According o the General
Accounting Office, more than 20 percent of the species listed under the
ESA rely upon private land for some or a# of their habital. The current
systemn inadequately protects the envirgnment and is often economicaily
harmful. Updating the ESA must consider the social and economic
consequences of listing a species-too often the rights of species are given
more credence than the rights of cilizens. in addition, species are listed
without appropriate scientific peer review. In the eaddy '70s, we needed the
legisiation that was passed. Now we need to acknowiedge the progress
we have made and push for reform that reflects that progress.

Legislation

The outlook for significant reform being passed In the first session of the
106th Congress is mixed at best, Currently, one bill has been infroduced in
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the House that would offer refief and compensation to landowners whose
property was ‘taken' as a result of federal action to establish or protect
endangered wildlife habitat. The bill, H.R. 1142, the "Landowners Equal
Treatment Act of 1899 introduced by Rep. Don Young (R-AK), has 44
co-sponsors. Obviously, the hill is geared toward specific instances where
the ESA impacts private property - and does not address the inherent
flaws of the ESA.

ICSC will continue to advocate for reform of the Endangered Species Act
s0 that landowners are treated fairly and responsibly.

CEC Position

ICSC believes that it is necessary to reform the Endangered Species Act
through tegislation and requiation that:

+ Provides for responsible, responsive, and timely judicial review andfor
regulatory rulings on development applications;

» Incorporates an economic impact assessment of the imposition of
legislation and resuiting regulation;

= Provides an efficient and fair system by which a property owner can
seek timely redress for faws and regulations that result in a taking without
compensation or that deny the econoimic benefits of the "highest and best’
use of his property; amnd '

« Provides standards by which the environmental value of property shall
be established.

For More Informaftion Confact Willlam H. Hoffman, HI, at 703/549-7404,
axt 224,
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